LawOrmces

. WeBSTER, CHAMBERLAIN & BEAN
1747 PoasyyaaAvan s, N W
ARTHUR L HEROLD WanmnoTton, D C 20006 SEORGE O WEBSTER (1831 1998)
SO B SeLI 202) 7855500 CHARLES B g:—umnmm
e ke oot AT
: .
e flrniy I ——
CMANLES M VATIND
XN R ARESS
prfiplaeiogy November 23, 2004 ¥ 2
[
S So:
- Mr JeffS Jordan NS
), F on W a—;_—;.-
~ 999 E Street, N W U £l
c Washington, DC 20463 NS
ol i
S Re MURSST2 = =
c Dear Mr Jordan

[+ 4}
&l

As counsel for Rogers for Congress, we hereby respond to the Complant filed m
the above designated MUR

Imhﬂly.RogmthonmmdDwndRopumﬂnﬂhathmtubid (-]
1n part upon hearsay contamed 1n newspaper articles See ¢ g, paragraph S of the & 3
Complant As the attached Memo of Understanding demonstrates, some of the gg
allegations contamned n the Complant are erroneous

Complamant alleges that David Rogers converted campaign contnbutor '-555
owned by the campaign commuttee, which were acquired or developed by the use F 3 §
campaign funds, to the personal use of David Rogers Additionally, Complamnant
that David Rogers received imncome from the alleged sale of these contributor lists

Consequently, Complamant alleges violations of 2U S C § 439a

As the attached Memo of Understandng demonstrates, David Rogers had
ownership nghts 1n the contnbutor hst Both David Rogers and the Fniends of Dave
Rogers campaign co-owned the campaign donor hsts  As the Comnussion 18 aware, 1t 18
a common practice for candidates and officeholders to lend thesr names and/or hkenesses
to thewr campaigns or other political commnttees for fundrmsing sohcitations, mn retamn for
an ownership interest m the hst of names of those responding to thesr mmhings These
commercially reasonable types of transactions have previcusly been reviewed and
spproved by the Commussion See, e g , Advisory Opimons 1981-46 and 1982-41

Additonally, m MURS 4382/4401 and 5181, the Commussion obtamed strong
evidence that these kinds of transactions and practices are widespread and customary
See, ¢ g , MUR 5181 Statement of Reasons of Commussioners David M Mason and
Michael E Toner at 6-7 Whle the Dole MUR mvolved the exchange of a mignature for
a one-tme use of responsive names, the testimony of direct mal mdustry experts has not
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MUR 5160 (Fnends of Giuliam Exploratory Commuttee) indicates that jomnt ownership of
mailmg hsts 1s not uncommon

Like the transactions previously approved by the Commussion, the agreement
between David Rogers and the Fniends of Dave Rogers represented a bargamed-for

exchange of equal value that is 2 usual and customary practice 1 the direct mail industry
In exchange for David Roger’s personal contrnibutions to the creation of the mamhng hats,
s mignsature on all fundraising letters, and his hife story contained 1n the fundrmsmg
sohcitations, all names generated from the direct mail solicitations are deemed co-owned
by David Rogers and the Friends of Dave Rogers campaign

Because David Rogers co-owns the donor hists, there 1s no conversion of
campaign property to personal use Therefore, David Rogers 1s permutted to rent or “sell”
the lists and receive mcome 1n exchange for this arms-length rental or sale

Having shown above that no violation of § 439a occurred, David Rogers and

Rogers for Congress respectfully request that the Complamt be dismssed If you have
any questions, please do not hesitate to contact us

truly yours,
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Attorneys for Rogels for Congress
and David Rogers
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